I. INTRODUCTION
The twenty-six members of the Sub-Commission on Prevention of Discrimination and Protection of Minorities (hereinafter Sub-Commission) convened for the Sub-Commission's forty-fourth session during 3-28 August 1992 in Geneva, Switzerland.
1 The Sub-Commission conducted its 1992 session amid growing crises in the former Yugoslavia and continuing problems in Iraq. Once again, the Sub-Commission faced an overcrowded agenda with little time to give consideration to the multitude of studies and reports presented. The Sub-Commission, however, adopted a resolution to which were annexed significant reforms of its methods of work, as well as path-breaking resolutions on human rights violations in Bosnia-Herzegovina (former Yugoslavia), East Timor, Bougainville, and Haiti. In addition, the Sub-Commission faced new initiatives, for example, in regard to arms production and trade, international norms concerning detained juveniles, and discrimination against gay and lesbian people.
This article discusses the accomplishments of the forty-fourth session, including resolutions regarding human rights violations in specific countries, studies on various human rights issues, pre-sessional working groups on indigenous populations and on contemporary forms of slavery, reform of the Sub-Commission, and new initiatives.
II. THE SPECIAL SESSION OF THE COMMISSION ON HUMAN RIGHTS ON THE SITUATION IN THE FORMER YUGOSLAVIA
The first special session of the Sub-Commission's parent body, the Commission on Human Rights, convened during the same period (13-15 August 1992) in Geneva to address the human rights crisis in the former Yugoslavia.
2
The resulting special session challenged both Commission and Sub-Commission members to search for new mechanisms and procedures by which both bodies could offer constructive solutions to emerging crises without interfering in each other's work or the work of other UN bodies (e.g., the Security Council and the General Assembly), which were meeting or about to convene during this same period of time.
On 29 July 1992, the Permanent Representative of Bosnia and Herzegovina, in a letter to the President of the Security Council, requested Security Council intervention and attached a list of ninety-four concentration camps and prisons in Bosnia and Herzegovina, as well as eleven such camps in Serbia and Montenegro. 3 In a letter dated 5 August 1992, the Permanent Representative of the United States to the United Nations in Geneva, Ambassador Morris B. Abram, invoked ECOSOC resolution 1990/484 and requested the "convening of the Commission on Human Rights in an exceptional session at the earliest possible date, to discuss the dangerous situation in the former Yugoslavia."
5 Thirty-five members of the Commission reacted positively to Mr. Abram's request 6 and therefore, the special session of the Sacirbey, the Ambassador and Permanent Representative of Bosnia and Herzegovina, requested the United Nations Security Council to take steps to secure the safety of victims so that they can eventually return to their homes, as agreed in the London Agreement of 17 July 1992. 4. At the request of Non-Aligned countries during a September 1989 summit, there were negotiations at the United Nations on revising the geographical composition of the Commission and strengthening the role and efficiency of the United Nations. These negotiations led to the adoption of ECOSOC Resolution 1990/48 on 25 May 1990 which, among other things, authorized the Commission on Human Rights to hold special emergency meetings between its regular sessions, as long as the majority of the member states agree. In June 1992 the Arab member states requested the convening of an emergency session to examine the situation in the Israeli-occupied territories. The majority of the member states did not favor such a session, evidently because the situation had not significantly changed since the last Commission session. 5. See U.N. Doc. EICN.4/1992/S-1/2 (1992). 6. The following members of the Commission agreed to the special session on the former Yugoslavia: Argentina, Australia, Austria, Bangladesh, Barbados, Brazil, Bulgaria, Canada, Chile, Colombia, Costa Rica, Cyprus, Czech and Slovak Federal Republic, France, Gambia, Germany, Hungary, India, Italy, Japan, Kenya, Lesotho, Mauritania, Netherlands, Pakistan, Peru, Philippines, Portugal, Senegal, Sri Lanka, Tunisia, United Kingdom, United States, Uruguay, and Venezuela.
Commission convened quite promptly across the hall from the Sub-Commission. The Sub-Commission responded by passing a unanimous resolution, which it hand-delivered to the Chair of the Commission, Mr. Pal Solt (Hungary), condemning "ethnic cleansing" policies, which in the former Yugoslavia have generated vast displacements of people and refugees, particularly of the Muslim populations in Bosnia and Herzegovina. 7 The Sub-Commission demanded that massive violations of the right to life and other human rights be stopped and called for full reparation to displaced persons and prosecution of those persons responsible for crimes.
8
The United Nations High Commissioner for Refugees (UNHCR) told the Commission that rarely had human rights violations been so gross, systematic, and so clearly targeted at uprooting people from their homes and destroying communities, as in the the former Yugoslavia. 9 According to the UNHCR, more than half of Bosnia-Herzegovina functioned as a detention center to establish ethnically pure zones. The International Committee of the Red Cross (ICRC) had visited 20,000 prisoners, of which 8,300 had been seen in Bosnia-Herzegovina. The ICRC reported that no respect existed for civilian prisoners, medical services, and the emblems of the ICRC or the United Nations.
10
Numerous speeches were heard by the Commission describing the atrocities in the former Yugoslavia and urging humanitarian intervention, war crimes prosecution of those responsible, and public condemnation of the government and military authorities who had failed to protect human rights. The Ambassador of Yugoslavia, Branko Brankovic, denied all allegations of the existence of concentration camps." He stated that the real aggressors in the conflict were "states" which had prematurely recognized BosniaHerzegovina as a country and that they alone were responsible for the killing and destruction.' 2 The President of the Republic of Bosnia and Herzegovina, Alija Izethegovic, in a letter dated 5 August 1992 to the Permanent Representative of the United States at Geneva, however, described in detail gruesome events and torture in Serbian controlled concentration camps, reminiscent to events during the Second World War.' 3 Credible reports from the press and nongovernmental organizations also seemed to confirm these reports of abuses. Unlike the circumstances which often prevailed after Cold War debates, the Commission was able to move toward an action-oriented program, deploying a special rapporteur and other fact-finding mechanisms to confirm the human rights situation in the former Yugoslav territory. The negotiations toward a draft resolution were a delicate affair. 14 A number of Middle East governments, including Egypt and Turkey, insisted that the draft resolution clearly identify the aggressor and the victims,' 5 while other members of the Commission preferred to avoid naming the aggressor. The debate was further complicated by the issue of who represents the former Yugoslavia; the representative of the United Kingdom, speaking on behalf of the European Community and its member states, refused to recognize the newly constituted Yugoslav Federation as the successor to the former Federation of Yugoslavia.
After several modifications to the draft resolution (for example the inclusion of a reference to the Sub-Commission resolution which in turn referred to the Muslim population of Bosnia-Herzegovina as the principal victim of the crisis), the Commission on Human Rights adopted a resolution on the situation of human rights in the territory of the former Yugoslavia.1 6 The resolution strongly condemned the practice of "ethnic cleansing." The resolution also reminded parties that those persons who commit or order grave breaches of the Geneva Conventions of 1949 and the Additional Protocols of 1977 are individually responsible in respect of such breaches. The Commission decided to appoint a Special Rapporteur, Mr. Tadeusz Mazowiecki, the previous Prime Minister of Poland, to investigate the human rights situation in the former Yugoslavia, in particular Bosnia-Herzegovina, and to provide a preliminary report to the Secretary-General no later than 28 August 1992. The Commission's Special Rapporteur on Summary and Arbitrary Executions, a member of the Sub-Commission (Louis Joinet), and several staff members of the UN Human Rights Centre, were also asked to join Mr. Mazowiecki in his fact-finding mission.1
7
The worst camp is reputedly Omarska camp where thousands of prisoners are tortured. According to testimony from survivors, many prisoners have been killed by having their heads beaten against walls and four "S" letters were carved on the chest of one victim. 14. Comm'n Draft Res., U.N. Doc. EICN.4/S-1/L.2 (13 August 1992).
U.N. Press Release HR13145, at 2, 6 (14 August 1992). The representative of Egypt stated
that the text of the draft resolution was unsatisfactory as it failed to designate clearly the aggressor and the victims, namely the Muslim community. He also regretted that the right to self-determination of the people of Bosnia-Herzegovina was not affirmed in the resolution. U.N. Press Release DH/1209, at 3 (20 August 1992).
U.N. Doc. E/CN.4/1992/S-11 (1992).
17. The Commission's special rapporteurs and experts on torture and internally displaced persons and and the Working Group on Arbitrary Detention were also requested to specially apply their fields of expertise to an examination of the situation in the former Yugoslavia.
The Special Rapporteur, Mr. Tadeusz Mazowiecki, visited the former Yugoslavia, in particular Bosnia-Herzegovina, during the period 21-26 August. Mr. Mazowiecki was accompanied on his mission by Louis Joinet (France), the Chairman of the Working Group on Arbitrary Detention, and Bacre W. Ndiaye (Senegal), the Special Rapporteur on extrajudicial, summary, or arbitrary executions. The mission met with representatives of governments, local authorities, intergovernmental and nongovernmental organizations, and interviewed a number of victims and witnesses of human rights abuses.
Mr. Mazowiecki's first report on the situation of human rights in the former Yugoslavia' 8 stated that most of the area, in particular Bosnia-Herzegovina, is the "scene of massive and systematic violations of human rights, as well as serious grave violations of humanitarian law."
19 The report noted that, although there were victims on all sides, the situation for Muslims is "particularly tragic" as they feel they are threatened with extermination. 2°T he report revealed several examples of harassment, discrimination, torture, and violence against the Muslim population.
21 Mr. Mazowiecki's report provided several recommendations, including neutralizing heavy weaponry in Bosnia and Herzegovina, calling upon the competent authorities to abandon ethnic cleansing, increasing the size of the United Nations Protective Force (UNPROFOR) and extending its mandate, granting full access by the ICRC to all detention camps, establishing an investigative commission with the assistance of the Working Group on Enforced or Involuntary Disappearances of the Commission on Human Rights, establishing an information agency to counteract the dissemination of hatred among the population, and prosecuting those people responsible for flagrant human rights violations and breaches of international humanitarian law.
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In summary, the circumstances of the rapidly unfurling crisis in theformer Yugoslavia, the first special session of the Commission, and the simultaneous convening of other UN bodies to study the situation, made it difficult for the Commission and Sub-Commission to coordinate and implement their working mechanisms in an effective manner. It was nonetheless impressive to see the quick reaction by both organizations to the crisis, as well as their unique contribution to the overall debate process. These circumstances also revealed, however, that there is room for improvement in the mechanisms of the Commission and the Sub-Commission to respond better to similar events in the future.
There were also concerns about the delay in releasing a final report of the special session (and the unusual decision that the report be released from New York, not Geneva); the lack of advanced logistical planning which led to a nearly week-long delay in sending Mr. Mazowiecki's team to Yugoslavia; the unfortunate decision to disseminate a press release on the Special Rapporteur's itinerary which could have placed him and his team in great personal danger from snipers and would-be assassins; the decision not to reconvene the special session once the Special Rapporteur's report was received;
23 the apparent lack of coordination between ongoing UN proceedings in New York and Geneva on the Yugoslav crisis; 24 and the ambiguity in the Special Rapporteur's mandate concerning whether he was only to visit the territory of the former Yugoslavia on one occasion. Finally, while the Yugoslav crisis was certainly important and deserving of special session consideration by the Commission in August 1992, two other serious human rights crises were also simultaneously unfolding in Somalia and Iraq, where there were credible reports of severe deprivations of humanitarian aid to civilian populations. It is regrettable that the Commission was unable to respond as effectively to these two crises as it did to the Yugoslav crisis.
Ill. COUNTRY SITUATIONS
Aside from its extraordinary cooperation with the Commission on Human Rights, the Sub-Commission employs two procedures, one public and the other confidential, to examine the human rights situation in specific countries. On the one hand, Economic and Social Council (ECOSOC) resolution 1235 authorizes the Sub-Commission to discuss violations of human rights in specific countries. 26 Nongovernmental organizations, observer governments, and Sub-Commission members may participate in the discussion; the Sub-Commission may then adopt resolutions on the human rights situations. On the other hand, ECOSOC resolution 150327 authorizes a confidential procedure whereby the Sub-Commission members meet in private 23 to consider communications alleging consistent patterns of gross violations of human rights in particular countries. The Sub-Commission then confidentially refers to the Commission the situations that merit further consideration.
28
The Sub-Commission conducts its public examination of the human rights situation in specific countries under its agenda item on the "question of the violation of human rights and fundamental freedoms." 29 In 1992, the Sub-Commission, under that agenda item, adopted resolutions on the following twelve countries or territories: Bougainville (Papua New Guinea), Cambodia, East Timor, El Salvador, Guatemala, Haiti, Iran, Iraq, Israelioccupied Arab territories, Peru, Somalia, and South Africa. In addition, the Sub-Commission adopted two related resolutions under different agenda items, regarding the relocation of Navajo and Hopi families in the United States and the monitoring of the transition to democracy in South Africa. A draft resolution on Colombia was withdrawn by the sponsor due to lack of support and in view of the assurances made by the observer government of Colombia to cooperate with the United Nations.
The voting on country-specific resolutions was held by the secret ballot procedure under Rule 57.
o
In 1991, the Sub-Commission formally approved the secret ballot procedure and suspended open voting for country-specific resolutions in order to increase the independence of the Sub-Commission members and insulate them from government pressure.
3 '
A. Bougainville (Papua New Guinea)
The Sub-Commission adopted for the first time a resolution on Bougainville in light of reports of human rights violations by the government of Papua
28.
See infra notes 75-78 and accompanying text for a discussion of the countries considered under the 1503 procedure at the 1992 session. 29. The full name of agenda item 6 is "Question of the violation of human rights and fundamental freedoms, including policies of racial discrimination and segregation and of apartheid, in all countries, with particular reference to colonial and other dependent countries and territories: report of the Sub-Commission under Commission on Human Rights resolution 8 (XXIII)." 30. Rule 57 reads as follows: "A proposal or motion before the Commission for decision shall be voted upon if any member so requests. When no member requests a vote, the commission may adopt proposals or motions without a vote. 
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New Guinea. 32 The consensus resolution is unique in several ways and serves as evidence that concerted NGO efforts can produce support for new resolutions, even in situations where very few first-hand accounts are available to corroborate NGO reports. Several NGO interventions addressed the denial of freedom of movement within and outside of the country. 33 The resolution called upon the government to restore that freedom without delay.
3 4 The Sub-Commission also requested the Special Rapporteur, Miguel Alfonso Martfnez (Cuba), to include a review of agreements between the indigenous peoples of Bougainville and the government of Papua New Guinea in his ongoing study of treaties with indigenous peoples s . 3 Some Sub-Commission members expressed concern over the lack of concrete evidence of human rights violations in the region and the financial cost of accepting this resolution.
3 6 Claire Palley (United Kingdom), the chief sponsor of this resolution, responded that the reason for the lack of evidence was due in part to restrictions on travel.
B. Cambodia
The Sub-Commission's unanimous resolution on Cambodia welcomed recent efforts of the United Nations to protect human rights and underscored the importance of restructuring the country's legal systems to improve human rights protection.
3 7 The Sub-Commission also encouraged the SecretaryGeneral to implement a long-term technical assistance and advisory services program for the enjoyment of human rights .
3
During the discussion on this resolution, several members expressed concern that the Sub-Commission should not duplicate the efforts of the Security Council.
3 9 The resolution's chief sponsor, Asbjorn Eide (Norway), to duplicate work of the Security Council and she asked the co-sponsors to make changes in the draft resolution. Tian Jin (China) said that the draft resolution should be withdrawn because there was no need for it, and argued that operative paragraph 2 was politically motivated because it singled out the Khmer Rouge as not abiding by prior agreements. Stanislav Chernichenko (Russian Federation) also expressed skepticism about the need urged that adoption of the resolution was necessary to keep the pressure on all sides to complete the Paris Peace Agreements. A modification of the resolution was accepted, striking reference to the Khmer Rouge's reluctance to comply with prior agreements; as modified, the resolution was adopted by consensus.
C. Colombia
A draft resolution on Colombia was withdrawn by its sponsor, apparently due in part to lack of support and in part to pledges made by the Colombian government in last minute lobbying efforts to Sub-Commission members.
4 0
The draft resolution had criticized widespread disappearances, summary executions, the weakened judicial system, and the failure to implement the new 1991 Constitution, including the new constitutional protections for human rights. Adoption of the resolution would have been very significant since, coupled with this year's resolution criticizing Peru, it would have meant that two new Latin American countries were the subject of SubCommission criticism. 41 In consideration of the withdrawal of the resolution, the representative of Colombia pledged his government's support for the human rights objectives cited in the resolution's text and promised that his government would cooperate with United Nations organs in the improvement of human rights protections in his country.
42

D. East Timor
The Sub-Commission adopted a strong condemnatory resolution on East Timor by a vote of thirteen to six with four abstentions, and requested the Secretary-General to compile reports of human rights abuses in East Timor from NGOs and others, and to submit the information to the Commission 
Vol. is
At last year's session, the Chair of the Sub-Commission read a compromise statement on East Timor in lieu of a formal resolution due to Indonesia's then expressed willingness to investigate and correct human rights violations in the country. 44 This year, however, conditions had worsened with the incident at Dili on 12 November 1991, in which the army killed civilians during a political demonstration at a cemetery, and the continuing reports of widespread human rights violations against East Timorese civilians.
4s The Sub-Commission, appalled at the massacre of East Timorese civilians and disturbed by the heavy sentences imposed on protesters under the "AntiSubversion Law," 46 urged Indonesia to provide the Working Group on Enforced and Involuntary Disappearances with information regarding missing persons during the Dili incident and to cooperate with the families of victims so that the dead could receive a proper burial. 47 Despite strenuous lobbying by the observer government of Indonesia to defeat the resolution, many organizations and members of the Sub-Commission were steadfast in their criticisms of the violent incidents in Dili and elsewhere in the country. The observer government of Indonesia, however, reiterated that human rights violations in East Timor were unsubstantiated and it regretted that the resolution on East Timor was unbalanced, since Indonesia said it had made efforts to address the situation in Dili. 
E. El Salvador
Although the consensus resolution on El Salvador welcomed the signing of Peace Agreements between the government and the Frente Farabundo Martf para la Liberacion Nacional (FMLN) on 16 January 1992, it noted serious delays in implementing various provisions of the agreements. 49 The resolution also regretted the serious attack committed against a staff member of the new Office of the Attorney-General for the Protection of Human Rights, but noted that investigations were underway to apprehend the perpetrators. 5 0
F. Guatemala
The resolution on Guatemala was adopted by a vote of thirteen to four with four abstentions and with one member not participating.
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' The resolution expressed concern over the persistence of serious human rights violations and urged the government to intensify investigations to identify violators of human rights, and to ensure that the judicial system can provide protection to the judiciary, witnesses, and victims.
5 2 In light of several statements by indigenous peoples of Guatemala, the resolution called upon the government to respond to their requests to improve economic, social, and cultural conditions, as well as to adopt measures to facilitate the return of refugees and displaced persons within the country.
Once again, some members expressed the view that if a parent body of the Sub-Commission is already addressing the situation in Guatemala, there was no need for the Sub-Commission, to introduce the resolution, especially since there were arguably no new developments since the 1992 session of the Commission on Human Rights. 3 The majority of the SubCommission, however, believed that a Sub-Commission resolution was needed to maintain pressure on Guatemala.
G. Haiti
The resolution on Haiti, adopted without a vote, strongly condemned the overthrow of the constitutionally elected President, Mr. Jean-Bertrand Aristide, the use of violence, and the deterioration of human rights in the country.
5 4 The resolution drew attention to the Haitian nationals fleeing the country and requested support for the efforts undertaken to assist them. The Sub-Commission appealed to all parties to engage in dialogue necessary for the restoration of the lawful government and the re-establishment of democracy in Haiti.
H. Iran
The Sub-Commission adopted a resolution on the continuing human rights violations in Iran by a vote of eighteen to three with two abstentions and with three members not participating.
s The efforts to achieve a consensus by modifying the text of the resolution failed because Iran objected to some supporting information from the Mujahidin opposition group. 1992) . She specifically stated that she did not consider any information from "terrorists," and that just because the resolution states similar concerns as those expressed by "terrorists" did not mean the Sub-Commission should not consider the resolution. In an oral statement, the Iranian government stated that the resolution contained unfounded allegations provided by "terrorist" groups who want to create a "Marxist-oriented society." The Iranian government further stated that a US government document on Iran indicated that the Mujahidin have used methods of terrorism, that Amnesty International also said that this group terrorizes the Kurds, and that they have joined forces with the government of Saddam Hussein. The representative further questioned how members from the United States and the United Kingdom could have co-sponsored this resolution and joined forces with the alleged "Iraqi terrorist group,"
The resolution deplored the expulsion in March 1992 of the delegation of the International Committee of the Red Cross and expressed grave concern at the rise of summary executions and arbitrary arrests of thousands of people following anti-government demonstrations, as well as political assassinations carried out abroad .
5
The Sub-Commission resolution did not, however, specifically address the assassination of exiled former Iranian Prime Minister Shahpur Bakhtiar in Paris or the murder of the Japanese translator of Salman Rushdie's novel The Satanic Verses and the attempted.murder of the Italian translator of the same work.
5 Furthermore, the Sub-Commission condemned the torture and ill-treatment of political prisoners; the stoning of citizens (frequently women); and the persecution of religious minorities-particularly the Baha'is.
5 9 The resolution called on the Commission's Special Representative on Iran to include information on executions, arrests, formation of paramilitary units, and the assassination of Professor Kazem Rajavi, in his next report to the General Assembly and the Commission on Human Rights.
I. Iraq
The resolution on the situation in Iraq, adopted by consensus, focused on the serious consequences of the UN embargo on Iraq's civilian population, especially women, children, and the underprivileged sectors of the population.
60 It appealed to the international community, including the government of Iraq, not to obstruct the supply of food and medicines to civilians.
Pursuant to an amendment proposed by Halima Warzazi (Morocco), the Sub-Commission decided to change the title of the resolution from the Situation on Human Rights in Iraq to the Humanitarian Situation in Iraq. 
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resolution was "totally inadequate" as it implied that the international community was responsible for starving the children of Iraq. 6 2 Mrs. Chavez proposed several amendments, including adding a clause imploring the government of Iraq, along with the international community, not to obstruct the supply of food and medicine to the civilian population. The clause was added to the resolution despite certain members who supported the nonpolitical humanitarian focus of the resolution; others believed that Mrs. Chavez's amendments strengthened the resolution.
6 3 The resolution, however, did not directly address the culpability of the government of Iraq.
J. Israeli-Occupied Territories
The Sub-Commission adopted a resolution on Palestine and other Arab territories occupied by Israel by a vote of eleven to six with six abstentions.
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Several experts criticized the resolution for failing to reflect substantial changes in Middle East peace efforts in the past year and for not helping the peace process.
6 s The resolution repeated concerns in past resolutions: it condemned Israel for gross violations of the Geneva Convention relative to the Protection of Civilian Persons in Time of War, for continued occupation of the Palestinian and other Arab territories, for establishing Israeli settlements in the occupied territories, for its defiance of UN resolutions, and for the inhuman treatment as well as terrorist practices against Syrian Arab citizens. The resolution reiterated support for an international peace conference in the Middle East.
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K. Peru
The Sub-Commission adopted, for the first time, a consensus resolution on Peru, which reflected concerns about the ending of the peace dialogue 62. Oral statement by Linda Chavez (United States) on 27 August 1992. 63. In response to a statement by Judith Sefi Attah (Nigeria) implying that Linda Chavez's (United States) amendments politicize the essentially humanitarian resolution and that the Sub-Commission should not use food and medicines as "war," Mrs. Chavez noted that it is more political intentionally to omit the Iraqi government from the resolution. It should be noted that it is rare for a resolution to be strengthened in the course of the debate as apparently occured in regard to the resolution on Iraq. between the government and the opposition, the dissolution of the National Congress, as well as growing criminal activities of terrorist groups.
67 While taking note of Peru's efforts to restore constitutional order and to hold general elections, the resolution urged the government to improve its cooperation with the Inter-American Commission on Human Rights and to guarantee full respect for freedoms of assembly, association, expression, and opinion. The resolution took note of the undertaking by Peruvian authorities to hold national elections on 22 November 1992 to be monitored by the Organization of American States. Further, the Sub-Commission urged the Peruvian authorities to resume a dialogue with the opposition. The September 1992 capture of Abimael Guzman Reynoso, founder and leader of the Sendero Luminoso (Shining Path), by the Peruvian authorities may foster a climate for positive changes for the country.
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L. Somalia
Humanitarian assistance was the focus of a consensus resolution on Somalia.
69 The Sub-Commission noted with concern the reports of massive violations of human rights, particularly extrajudicial executions and torture committed by armed gangs, as well as the alarming number of displaced persons and refugees who have left Somalia since January 1991.70 It requested the UNHCR and the international community to provide needed humanitarian assistance to Somali citizens and refugees.
M. South Africa
The Sub-Commission passed two consensus resolutions under different agenda items on South Africa. The first resolution strongly condemned con- 
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tinuing violence in South Africa and urged the international community to refrain from establishing official links with South Africa until there is an interim government for supervising the transition to democracy.
7 ' It called upon the South African government to release all political detainees and to refrain from executing persons convicted of security-related offenses. 7 2 The resolution vigorously condemned military collaboration with the South African government-particularly in the nuclear field. The second resolution on South Africa, adopted under a different agenda item entitled "Review of Further Developments in Fields with which the Sub-Commission has been Concerned," focused on monitoring the transition to democracy.
7 3 The resolution recommended that Judith Sefi Attah (Nigeria) be appointed as special rapporteur to report annually on the transition to democracy in South Africa. This report will replace Ahmed Khalifa's (Egypt) annual report on companies investing in and offering economic assistance to South Africa, as it was felt that the latter study was no longer discouraging companies from such activities nor causing sufficient adverse publicity. The Sub-Commission noted, however, that Mr. Khalifa's annual report had appeared to increase the pressure on the government to revise its racist policies.
N. United States: Navajo and Hopi
The Sub-Commission adopted a resolution, by consensus, on the relocation of Navajo and Hopi families from northern Arizona and focused on courtordered mediation to seek a peaceful settlement. to the United States government to ensure, through cooperation with a courtappointed mediator, that no further relocation of families takes place.
Confidential 1503 Procedure
The Sub-Commission employs a confidential procedure, authorized by ECOSOC Resolution 1503,11 to examine communications alleging consistent patterns of gross violations of human rights in specific countries. The SubCommission's Working Group on Communications meets in private for up to two weeks prior to the Sub-Commission session to consider such communications. The working group forwards communications on specific country situations to the Sub-Commission, which then decides, in private session, which situations to refer to the attention of the Commission on Human Rights.
In 1992 the Sub-Commission reportedly decided to transmit to the Commission communications on the following six countries: Bahrain, Chad, Kenya, Rwanda, Sudan, and Zaire. 6 The Sub-Commission also decided to continue to review for another year communications concerning Germany, Syria, and Uganda for possible referral to the Commission's attention in 1993.
7 7 In addition, the Sub-Commission reportedly terminated its confidential examination of the human rights situation in the following six countries: Bhutan, Brazil, Djibouti, South Korea, Turkey, and the United States. 
IV. FINAL STUDIES AND REPORTS
The Sub-Commission received final reports on six studies: the right to freedom of opinion and expression; the realization of economic, social, and cultural rights; human rights violations against UN staff members; standards for detained individuals; human rights and youth; and investment in South Africa.
A. Freedom of Opinion and Expression
The Sub-Commission commended Danilo Tfirk (Slovenia) and Louis Joinet (France) for their final report on the right to freedom of opinion and ex-75. E.S.C. Res pression, but did not pass a resolution implementing any of their recommendations or proposals.
7 9 The authors recommended that standard-setting be studied, especially with a view to limiting the circumstances under which the media can legitimately be restricted from investigating and reporting. The study also identified the "core" elements of the freedoms of opinion, expression, and access to information which should never be restricted.
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Mr. Turk further stated that restrictions should be permitted only if: (1) they have legitimate purposes; (2) their legality is strictly respected; (3) they are proportionate to the needs for which they are selected; and (4) they are imposed in a manner compatible with a democratic society.
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In a carefully prepared intervention, the United States criticized the Turk and Joinet study for focusing unduly on restrictions of the freedom of expression and opinion, rather than on the realization of these rights.
8 2 The
US representative stated that these freedoms are given special protection by the First Amendment to the US Constitution, and therefore, the US government is "deeply skeptical of other international texts-including provisions in the Covenant on Civil and Political Rights-which may permit extensive controls on free expression and the press." 8 3 Most NGOs, however, welcomed the report as a means for highlighting the frequent abuse of writers and journalists, of whom more than 450 were imprisoned worldwide in 1991. 84 In light of serious persecutions of journalists, Mr. Turk and Mr. Joinet recommend that the Commission appoint a working group or rapporteur to address the protection of professionals in the field of information. nor of any other U.N. body should give sanction or credence for controls on freedom of expression and a free press. As we have noted several times while their study was underway, the authors start with the premise that controls on freedom of expression and the press are sometimes justified. They then posit and refine an intellectual framework for determining the extent for allowable controls. thus no action has been recommended to the Commission for the time being. No further follow-up appears to be contemplated at present, unless the Commission decides to initiate its own resolution.
B. Economic, Social, and Cultural Rights
The final report on the realization of economic, social, and cultural rights by Danilo Tirk (Slovenia) 8 6 received much favorable commentary from SubCommission members, as well as NGOs. Mr. Tirk introduced his report by stating that "human development could be described as one of the greatest dramas of contemporary mankind," and that the situation for the future is not promising. 87 He also pointed out that the current processes of change in various parts of the world confirmed that the "concept of interdependence and indivisibility of human rights, civil and political, economic, social and cultural" was vital to development and promotion of human rights. 88 Mr. Tirk's final report concluded that due to a failure of governments and existing models of development, there is a necessity for new approaches for the enjoyment of economic, social, and cultural rights. 8 9 Mr. Tirk's final report generated substantial discussion immediately after a statement by US Ambassador Morris Abram. 90 Ambassador Abram stated that if every "need" of a country, such as development, was transferred into a "right," there would be a proliferation of rights and a dilution of the very concept of rights. 91 He stressed that civil and political rights are a requirement for any "free" society and that there is a connection between liberty and economic progress. Several Sub-Commission members disagreed with Ambassador Abram's statement because economic, social, and cultural rights have always been a part of human rights and were not "new" rights. 92
C. Human Rights Violations Against UN Staff
Although Mary Concepcion Bautista (Philippines) was not present at the 1992 session, the Sub-Commission complimented her on her final report 86. U.N. Doc 
D. Detained Juveniles
Mary Concepcion Bautista (Philippines) also prepared her final report on the application of international human rights standards to detained juveniles, 9 7 and was warmly congratulated by the Sub-Commission for her efforts.
98 Due in part to Mrs. Bautista's efforts, a special meeting will take place during Spring 1993 in Geneva among representatives of various UN bodies, specialized agencies, intergovernmental organizations, and NGOs, to investigate further whether the several different UN standards issued by various bodies concerning juvenile justice, juvenile delinquency, and juvenile detention can be harmonized. Mrs. Bautista's report recommends that international agencies coordinate their efforts to improve the conditions of detained individuals, that the feasibility of noncustodial measures be investigated wherever possible, that juvenile justice personnel be trained, and that penal institutions separate detained juveniles from detained adults. 99 agreed with Ambassador Abram that denials of freedom should not hide behind economic policy, it was equally important to realize that the free market alone does not solve all problems. Similarly, Gilberto Saboia (Brazil) agreed with Eide that these rights are not "new" rights, but also concurred with Ambassador Abram that particularism should not distract from universal recognition of human rights. Linda Chavez (United States) remarked on a study by the Urban Institute on revenue distribution in the United States to demonstrate the tremendous income mobility in her country. Mrs. Chavez agreed with Mr. Eide that a free market economy is not a panacea and noted, "Capitalism should be tempered with charity, especially for those who are unable to care for themselves." 
E. Human Rights and Youth
The Sub-Commission received a final report by Dumitru Mazilu (Romania) on human rights and youth. 100 The report concluded that millions of young people are exposed to great harm caused by the lack of resources needed for normal physical and intellectual development, and that positive changes in recent years have "rekindled the torch of freedom and dignity."' 1 1 Mr. Mazilu recommended that effective national and international measures need to put an immediate end to flagrant violations of human rights of youth. 10 2 Mr. Mazilu's report, however, faced criticism from some members who believed that the report failed to provide an in-depth analysis on numerous important issues.1 0 3 Mr. Mazilu had faced ill-treatment at the hands of Romanian authorities in prior years, including an extended detention, which may have accounted in part for the quality of his study. 04 The SubCommission took the unusual step of neither thanking him nor commenting on his final report by means of a formal adopted resolution.
F. Investment in South Africa
The Sub-Commission engaged in a substantial discussion on South Africa l0 s and the changing situation in that country after the presentation of the 1992 annual report on South African investment by Ahmed Khalifa (Egypt). 10 6 Mr. Khalifa reminded the Sub-Commission that despite allegations to the contrary, apartheid is still very much alive in South Africa and that without constant pressure, the process of "de-apartheidization" will cease.' 0 7 Mr. Khalifa expressed disappointment with states that continue to invest in South 
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Africa 
V. PROGRESS REPORTS AND STUDIES
Progress reports were received on seven studies: the right to a fair trial; restitutions for victims of human rights violations; human rights and the environment; discrimination against HIV-infected persons; peaceful solutions to problems of minorities; the independence of the judiciary; universal acceptance of human rights instruments; and treaties between states and indigenous populations.
A. The Right to a Fair Trial
The interim report on the right to a fair trial prepared by Stanislav Chernichenko (Russian Federation) and William Treat (United States) was wellreceived at the Sub-Commission.' I The report is the third in a five-part study and focused on the interpretation of fair trial norms by the European Commission and Court of Human Rights, the Inter-American Commission on and Court of Human Rights, as well as on the right to amparo, habeas corpus, and similar procedures in various international and domestic fora." 2 In introducing the report, Mr. Treat spoke of the spirit of cooperation which had continued between Mr. Chernichenko and himself throughout their important work. The report also enumerated the sources of fair trial norms, and dealt with the question of nonderogability, aspects of arrest and detention, the right to be released pending trial, the right to counsel, rights of appeal, and remedies. The addenda provide summaries of cases in which the right to a fair trial had been violated.
Members and participants engaged in a wide ranging discussion on the right to a fair trial throughout the world. One particularly compelling presentation was made by the representative of Human Rights Advocates on the treatment of African-Americans and other minority groups by the police and the criminal justice system in the United States, with particular reference to the Rodney King case in Los Angeles.' 1 3 Finally, the Sub-Commission, in its resolution 1992/21, welcomed the future reports in 1993 and 1994, which will evaluate national practices and conclude with recommendations for strengthening the right to a fair trial. The resolution also asked Mr. Fisseha Yimer (Ethiopia) to serve as principal commentator to next year's fair trial report, a practice which will become common for all the reports of the SubCommission as the reform measures discussed later in this article become more widespread.
B. Restitutions for Victims of Human Rights Violations
The Sub-Commission considered a second report from Theo van Boven (the Netherlands) on the right to restitution, compensation, and rehabilitation for victims of gross violations of human rights and fundamental freedoms. Release HR/3150, at 3 (18 August 1992). HRA stated that the response to the verdict in the Los Angeles police brutality case had dramatically brought to the attention of the world the severity of the existing injustice and the frustration and anger of the minority community. On 3 March 1991, four white policemen beat an African-American man 56 times while at least a dozen or more officers watched. The trial was moved to a primarily white judicial district outside Los Angeles, in which, on 29 April 1992, a jury that included no African-Americans took less than one day to acquit three policemen. The jury failed to agree on the fourth officer's guilt. A federal civil rights prosecution is still pending against the officers. 
C. Human Rights and the Environment
The Sub-Commission received a progress report on human rights and the environment from Fatma Zohra Ksentini (Algeria).
118 Mrs. Ksentini stated that the relationship between the environment and human rights implicated other rights, notably the rights to life, culture, health, peace, and development. She also noted the close relationship between poverty and environmental degradation. The report reviewed developments in the recognition of environmental rights as human rights, such as national and regional provisions, decisions, and comments of governments, regional human rights bodies, and the United Nations. 119 In addition, the report addressed the United Nations Conference on Environment and Development (UNCED) held in Brazil, 3-14 June 1992, and noted relevant principles in the Rio Declaration on Environment and Development.
Several NGOs, including the American Association of Jurists, Human Rights Advocates, Minnesota Advocates for Human Rights, Minority Rights Group, the Natural Heritage Institute, and the Sierra Club Legal Defense Fund welcomed the attention to the issue of human rights and the environment. NGOs also pointed out the increasing human rights abuses associated with environmental problems, such as deforestation, the toxic waste trade, and environmental refugees.
1 2 0 NGOs were also critical of the large mul- tinational corporations and international banks that fund ventures harming the environment. Despite a concern among some members that the SubCommission should not dwell on subjects such as the environment when so many "mainstream" human rights issues do not receive enough attention, the Sub-Commission asked Mrs. Ksentini to prepare a further progress report in 1993 and a final report in 1994.121
D. Discrimination Against HIV-Infected Persons
The Sub-Commission received a progress report from Luis Varela Quiros on discrimination against HIV-infected people or people with AIDS.1 22 Mr.
Varela highlighted the current situation of AIDS, as well as the impact of the disease. 23 The report recommended that strategies to prevent AIDSrelated discrimination combine education with legal protection against discrimination in the enjoyment of human rights.1 24 NGOs and intergovernmental organizations also presented reports on the continuing discrimination against HIV-infected individuals or people with AIDS.1 25 Mr. Varela Quiros was asked to present his final report on this study in 1993.
E. Minorities
In light of increasing ethnic and religious violence in the world today, including in the former Yugoslavia and the Balkan states of the former Soviet Union, Asbjorn Eide's (Norway) second progress report on the protection of minorities received much attention and praise from members and observ- the Global Programme on AIDS noted that discrimination against people infected with HIV or who have AIDS might be due to the fact that AIDS is a fatal disease with no treatment, causing the noninfected person to be afraid, and because initially, in developed countries, HIV/AIDS occurred in groups traditionally discriminated against: gay men, prostitutes, and drug users. A representative from the ILO explained its collaboration with WHO on AIDS-related issues. The ILO intended to conduct more information activities on the social consequences of AIDS in the job market, and the cost of AIDS research and care in developing countries.
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ers. 12 6 His report offered new insights into the complex relationship between self-determination of oppressed peoples, territorial integrity of states, and minority rights.
127 Mr. Eide's report also coined the phrase "ethno-nationalism," which is loosely defined as a pride or loyalty to one's own ethnic group to the exclusion of other ethnic groups.
128 This type of nationalism can be either benign or malignant, but its malignant forms can provoke racism, violence, and political instability, as well as the exclusion, segregation, and exploitation of peoples.
29
Mr. Eide's report presented an analytical framework within which to evaluate and attempt to resolve the problems suffered and/or caused by minority groups, including the unique differences between: (1) settled groups and recent immigrants, 130 (2) groups living compactly together versus groups whose population is dispersed throughout the country, 31 and (3) groups for whom it is difficult to identify the definitional features that differentiate them from the population as a whole (for example, religion, language, ethnic or cultural identity, or national groups). 32 Mr. Eide's report also noted that three categories of "peoples" possess the right to "self-determination": (1) people who live in a colonial territory under European power, (2) people whose territories were annexed after 1945 against their will, and (3) people in consensual federations which have been formed through voluntary accession by member republics, where such republics have had the constitutional right to withdraw from the federation. 133 Beyond these cases, Mr. Eide argued that a unilateral right to "self-determination" is "extremely doubtful.'
34
Many members and NGOs commented on the relevance of Mr. Eide's report, which identified the dangers of carrying out the concept of selfdetermination, on the one hand, and sovereignty, on the other. Many NGOs spoke of the human rights abuses against minority groups in many places, including Albania, the Balkan region, Myanmar, Rwanda, Turkey, and the former Yugoslavia.
139 Pax Christi International also drew attention to the "shocking ultimatum" issued by the Georgian authorities to Abkhazia on 25 August 1992 to use military means to crush the Abkhaz people, and appealed to the Sub-Commission to take up the matter urgently. 140 Mr. Eide's report on minorities also caused some concern from NGOs that undue criticism of the efforts of oppressed peoples to achieve self-determination may encourage governments to repress internal insurrections.'
'
The Sub-Commission, in resolution 1992/37, endorsed Mr. Eide's report and requested him to submit his final report in 1993.142 The resolution also authorized Mr. Eide to continue his visits to countries at the invitation of governments. In 1992, Mr. Eide visited Armenia and Azerbaijan to discuss solutions to the Nagorno-Karabakh conflict, as well as Georgia, Estonia, and Latvia to discuss issues related to minorities and nationalities.
143
F. Independence of the Judiciary
The Sub-Commission discussed the second report on the independence of the judiciary and the protection of practicing lawyers, 144 prepared by Louis Joinet (France) and proposed that he continue his study of measures to strengthen the safety and independence of judges and lawyers. The report provided detailed information on measures and practices adopted by various countries that are either aimed at strengthening the safeguards of independence or serve to weaken the safeguards. 45 In his conclusions and recommendations, Mr. Joinet stated that there is an obvious cause-and-effect re- 
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lationship between the extent of the shortcomings of the judiciary and the degree of human rights violations. 46 The report also recommended safeguards which would strengthen the independence of the judiciary and the legal profession. Interventions by NGOs drew attention to a report released by the Centre for the Independence of Judges and Lawyers entitled "Attacks on Justice," which catalogued 447 cases of jurists who had suffered reprisals for carrying out their professional functions.1 47 Several NGOs, including the International Commission of Jurists spoke against escalating violence aimed at judges and lawyers.' 4 8 Moreover, Mr. Joinet also expressed concern in his report for the essentially passive, information-receiving role he must perform. Since governments send him "positive" examples of the protection ot judges and lawyers, Mr. Joinet must rely on NGOs to bring "negative" examples to his attention. As a result, he urged greater publicity of the applicable standards and mechanisms.
G. Monitoring Progress on the Ratification of Human Rights Instruments
The Sub-Commission received a note from the Secretary-General on the encouragement of universal acceptance of human rights instruments and included an updated report on the ratification of various treaties through 25 June 1992.
4 1 Amnesty International noted that no permanent member of the UN Security Council was a party to all five major human right instruments' 50 (although France and the Russian Federation had ratified or acceded to all but the Second Optional Protocol), and that only four of the fifty-three current members of the Commission on Human Rights were parties to the five major human rights instruments.
15 ' Some Sub-Commission members suggested that the United Nations should publish the list of countries that have not ratified the many UN conventions, while other members pointed out that the mere ratification of such instruments did not mean that the country would necessarily comply with the conventions. 52 The SubCommission adopted a resolution requesting the Chair of the Sub-Commission to appoint, prior to its forty-sixth session, one of its members to report on the difficulties impeding ratification of, or accession to, the international human rights instruments and to assess the effectiveness of advisory services with a view to encouraging universal acceptance of human rights instruments. 153
H. Treaties and Agreements Between States and Indigenous Populations
The Sub-Commission also considered a study on treaties, agreements, and other constructive arrangements between states and indigenous populations, 154 which ECOSOC entrusted to Miguel Alfonso Martfnez (Cuba) in 1989.1 s Mr. Alfonso Martfnez's first progress report was submitted this year and considered some of the research and other activities undertaken thus far as well as some relevant anthropological and historical considerations. 5 6 Once again, Mr. Alfonso Martfnez stressed the need for more time, money, and information to complete his study.' 5 7 He also expressed disappointment at receiving only 15 responses to his questionnaire submitted in 1990 to 152 . loan Maxim (Romania) insisted that the first step to ensure protection of human rights was to encourage states to ratify the conventions by having the Secretariat publish the names of states that had not yet ratified human rights conventions. Similarly, Fatma Ksentini (Algeria) stated that the encouragement of ratification is the first necessary step before engaging in application of the conventions; and further indicated that human rights treaties are enforced by, for example, periodic presentation of reports by states parties. Linda Chavez (United States) and EI-Hadji Guissd (Senegal), however, pointed out that it would be a mistake to take the mere ratification of a convention as evidence of compliance with the spirit of the instrument and that many states which had ratified continued to violate norms. Mr. Guiss6 suggested that one of the most effective ways of protecting human rights was for states to incorporate universal norms into their domestic legislation. various governmental, nongovernmental, inter-governmental, and indigenous organizations, and appealed to all parties to cooperate in order to complete his final report by 1995.
VI. ANNUALLY UPDATED REPORTS
The Sub-Commission considered two annually updated reports in its 1992 session: reports on states of emergency and on investment in South Africa.
A. States of Emergency
The fifth annual report on states of emergency l s8 took on special significance because of the continuing crisis in the former Yugoslavia. The report, prepared by Leandro Despouy (Argentina), identified eighty countries, nearly half of the entire membership of the United Nations, including nations with a long democratic tradition, which have declared states of emergency since 1 January 1985. l s 9 Mr. Despouy urged the close examination of and assistance to the countries comprising the former Soviet Union and noted that none of these newly independent states have yet adopted legislation governing rights and obligations during emergencies.1 60 Mr. Despouy also noted recent events in Peru where the parliament has been dissolved and the Constitution was partially suspended on 5 April 1992, and appreciated the prompt notification of this development by the Peruvian Permanent Mission in Geneva, as well as the promise by Peru to call elections .
6
' The SubCommission asked Mr. Despouy to continue updating his report and drafting guidelines for the protection of human rights during states of emergency, in particular the question of nonderogable rights. 62 It was also recommended that the subject of human rights and states of emergency be discussed at the 1993 World Conference on Human Rights.
B. Apartheid and South Africa
The Sub-Commission adopted a resolution which would change the mandate of the special rapporteur on South Africa, in particular terminating the annual list of companies investing in South Africa. Judith Attah (Nigeria) was selected to continue to monitor the transition to democracy in South Africa.1
VII. NEW INITIATIVES AND WORKING PAPERS
The Sub-Commission considered two new initiatives: (1) measures to combat racism and (2) human rights and scientific and technological developments. In addition, the Sub-Commission received working papers on the right to adequate housing, population transfers, impunity for human rights violations, the relationship between human rights and international peace, privatization of prisons, extreme poverty, human rights violations as international crime, and cultural and intellectual property of indigenous peoples.
A. Measures to Combat Racism
The Sub-Commission received a report from the Secretary-General on measures to combat racism and racial discrimination. 16 -The report included an overview of current trends as to racism, racial discrimination, intolerance, and xenophobia, including organized racism, employment and housing discrimination, and the situation of indigenous peoples. 66 The report concluded that there was a resurgence of racism and xenophobia throughout the world, particularly in Europe, the United States, and Australia.
67
In light of the resurgence of manifestations of racial discrimination around the world,'
68 twenty-one members of the Sub-Commission co-sponsored a resolution on racism and racial discrimination recommending that the Commission on Human Rights appoint a thematic special rapporteur to address contemporary forms of racism, racial discrimination, and xenophobia. 169 The resolution also recommended that the General Assembly take steps to launch a third decade to combat racism and racial discrimination, to begin in 1993.170
B. Science and Technology
In a consensus decision, the Sub-Commission adopted a proposal by Stanislav Chernichenko (Russian Federation) to consider the possibility of elab- 
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orating new human rights standards relating to scientific developments which can affect the genetic structure of human beings.'
71 This issue will be discussed under the agenda item "Human rights and scientific and technological developments."
C. Working Paper on Housing
The Sub-Commission received a working paper on the right to adequate housing from Rajinder Sachar (India).
172 The working paper includes a discussion on the causes of the international housing crisis, 173 the substance and nature of the right to adequate housing,1 74 the legal basis of housing rights,' 7 s and individual and group entitlement to housing. 176 The working paper also stated that housing is a "fundamental right related to a primary human need," and its lack "must be seen as an injustice." 177 Mr. Sachar concludes that there is a need of a long-term study on the right to adequate housing. 178 The Sub-Commission decided to appoint Mr. Sachar as Special Rapporteur to complete the two-year study.
179
D. Working Paper on Population Transfers
Claire Palley (United Kingdom) presented a working paper on the human rights dimensions of population transfers. 180 Population transfers and their consequences are relevant to nearly all UN bodies, including the Security Council, as shown by its concern with recent events in the former Yugoslavia and the former USSR, and the UNHCR. Numerous NGOs addressed the serious consequences of population transfers. 181 The working paper proposed 171. Sub-Comm'n Dec. 1992/104, 1992 Report, supra note 1, at 95. 172. U.N. Doc. E/CN.4/Sub.2/1992/15 (1992). 173. Id. at 4-11. The causes stated in the working paper were failures of government and development policies; housing discrimination; environmental health; disasters; withholding of information critical to housing; exploitation in the housing sphere; speculation and the commoditization of housing; forced evictions; armed conflict; criminalization of housing; structural adjustment programs and debt; poverty; and homelessness. 1992) . 181. In a written statement, the International Human Rights Law Group noted forced population transfers in over twenty countries. For example, the Law Group discussed the increasing minority of Tibetans in their capital, Lhasa; the deportation of thousands of Baits to other Soviet territories; the additional housing units built by the Israeli government in the West that a study be initiated to provide guidance to governments and international bodies as to the limits of lawful policies on population transfer, including the implantation of settlers and settlements.' 82 The study would provide principles to govern measures for dealing with the consequences of past population transfers, standards of lawfulness, and mechanisms providing deterrence against improper population transfers.' 1 8 3 The Sub-Commission, by consensus resolution, appointed Awn Shawkat AI-Khasawneh (Jordan) and Ribot Hatano (Japan) as co-rapporteurs to prepare a study on population transfers.' 8 4
E. Working Paper on Impunity
The Sub-Commission received a working paper on impunity prepared by EI-Hadji Guiss6 (Senegal) and Louis Joinet (France)." 8 " The paper analyzed the legal mechanisms and the practices that facilitate impunity and thus result in human rights violations. The paper also discussed measures to avoid giving impunity to human rights violators. Moreover, the report proposed that anti-impunity measures be organized into the following four categories:
(1) the establishment of specific standards; (2) the pursuit of effective investigations; (3) bringing the perpetrators to court; and (4) measures such as purges, exile, political asylum, and extradition. 81 6 Mr. Guiss6 and Mr. Joinet sought approval for a study to explore in greater depth the question of impunity as a violation of the right to justice recognized by the Universal Declaration of Human Rights and the International Covenant on Civil and Political Rights. The Sub-Commission agreed to appoint Mr. Guiss6 and Mr. Joinet as co-rapporteurs to prepare a study on impunity. 
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The Sub-Commission also received working papers on human rights and peace, privatization of prisons, extreme poverty, human rights violations as an international crime, and cultural and intellectual property of indigenous peoples.
The Sub-Commission received a working paper from Murlidhar Bhandare (India) on the interrelationship between international peace and human rights, particularly the right to life. 188 The paper stated that a mechanism must be established for securing fundamental rights without impinging on the sovereignty of states. The Sub-Commission requested Mr. Bhandare to submit a supplement to his working paper in 1994. 189 The Sub-Commission also received a working paper from the SecretaryGeneral on privatization of prisons. 190 The paper noted that although the Secretary-General had sent letters requesting states and intergovernmental and nongovernmental organizations to submit their views on the question of privatization, only four replies were received by the due date.
191 Taking into account the Secretary-General's working paper, as well as a working paper submitted by Miguel Alfonso Martfnez (Cuba) in 1991,192 the SubCommission requested Claire Palley (United Kingdom) to prepare a preliminary report for a special study which may be undertaken on privatization of prisons to be submitted to the Sub-Commission in 1993. 193 The Secretary-General submitted a Note to the Sub-Commission which included a report prepared by the International Movement ATD Fourth World, a nongovernmental organization, on extreme poverty.' 9 4 The report focused on the contributions of this NGO to the understanding of extreme poverty, as well as the contributions of Father Joseph Wresinski, founder of the NGO. The Sub-Commission decided to appoint Leandro Despouy (Argentina) as Special Rapporteur on the question of human rights and extreme poverty and requested him to submit a preliminary report in 1993.19s
The Sub-Commission received a working paper from Stanislav Chernichenko (Russian Federation) on gross and large-scale human rights violations as international crime.' 96 The working paper stated that criminal proceedings should be brought against persons who have used the state as an instrument for committing an international crime, and that gross and large-scale human rights violations could be categorized as international crime in a declaration adopted by the General Assembly. Mr. Chernichenko suggested that a short draft declaration setting forth general principles could be drafted by the SubCommission. 197 The Sub-Commission, in a consensus decision, decided to authorize Mr. Chernichenko to submit a detailed working paper on the subject in 1993.198
The Secretary-General submitted a report on the protection of the intellectual property of indigenous peoples.
1 99 The report concludes that the protection of intellectual property of indigenous peoples is complex and unresearched, and that a greater understanding of the concerns of indigenous peoples on this issue may be needed before specific legal remedies are determined.
200
VIii. WORKING GROUPS OF THE SUB-COMMISSION
The Sub-Commission has three working groups that meet prior to the start of every session. In 1992, the Working Group on Indigenous Populations met for two weeks immediately preceding the session. The Working Group on Contemporary Forms of Slavery held its seventeenth session from 4 to 13 May 1992. The Working Group on Communications meets in private session for up to two weeks prior to the Sub-Commission. It considers information about gross violations of human rights in specific countries and confidentially refers communications to the Sub-Commission as a whole.
1
The Sub-Commission also has a sessional working group on detention.
A. WORKING GROUP ON INDIGENOUS POPULATIONS
The Working Group on Indigenous Populations met for its tenth annual session during the two weeks preceding the start of the Sub-Commission session. 
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pertaining to the human rights of indigenous peoples, and (2) A major project of the Working Group for the past several years has been the drafting of a Universal Declaration on the Rights of Indigenous Peoples.
20 4 The Working Group made significant progress by completing the first reading of the draft declaration and progressing substantially in the second reading. The draft declaration deals with the rights of indigenous peoples to self-determination; to the collective right to exist in peace and security and to be protected against genocide; to maintain and develop their distinct ethnic and cultural characteristics; to revive and practice their cultural identity; to teach their own spiritual and religious traditions; to use their own language; to benefit from all levels of education, including access to education in their own language; to use and access mass media in their own language; to be granted adequate financial and technical assistance through states; to own, control, and use the lands and territories they have traditionally occupied; to be granted restitution or just and fair compensation for lands confiscated or occupied without their consent; to enjoy protection and rehabilitation of the environment; to enjoy protection of their intellectual property; to maintain and develop their traditional economic structures within their territories; to receive humanitarian assistance from states; to implement all health, housing, and other social programs affecting them; to participate fully at the state level in national and international matters; to enjoy autonomy in their internal affairs; to determine the responsibilities of individuals to their own communities consistent with human rights norms; to maintain and develop contacts with other indigenous communities; to have treaties and other agreements respected; and to utilize mutually acceptable dispute resolution procedures. Group had a moral obligation to finalize the draft declaration for the International Year for the World's Indigenous People in 1993.
During the discussion on the Declaration, certain issues were regarded as particularly important. Many observer governments put forward strong reservations to the inclusion of references to "self-determination."
2° In particular, Canada stated that it would favor "self-determination" only within the framework of existing nation-states.
206 Similarly, the representative from the United States stated that the scope of the right to "self-determination" needs to be carefully defined since it might be construed as a right to full independence as a separate group, and that his government would not be able to accept this interpretation.
20 7 Representatives from some Scandinavian countries stressed that great caution was needed and urged that the term "self-determination" be qualified carefully. 208 In general, observer governments suggested that "self-determination" should include a wide range of autonomous decision-making, short of full independence as a separate state. Representatives of indigenous peoples, however, maintained that the right to self-determination was an inherent and inalienable right of all nations and peoples.
20 9 The Chair of the Working Group expressed her view that the principle of self-determination was used in the draft Declaration in its internal character, that is, short of encouraging the formation of independent states. 210 Another controversial issue included the reservations expressed by observer governments to the term "peoples." 
Forty-Fourth Session of the UN Sub-Commission not imply the right of self-determination. 212 Other disputed issues included the proper scope of "lands," "territories," "compensation," and "autonomy."
The Working Group also considered a study on treaties, agreements, and other constructive arrangements between states and indigenous peoples.
21 3 The Working Group also had before it a report from the UN Technical Conference on Practical Experience in the Realization of Sustainable and Environmentally Sound Self-Development of Indigenous Peoples, held in May 1992 in Santiago, Chile.
21 4 In addition, the study of the ownership and control of the cultural and intellectual property of indigenous people will be prepared by Mrs. Daes and submitted to the Sub-Commission at its 1993 session .21-5
The year 1993 has been designated by General Assembly Resolution 46/128 as the "International Year for the World's Indigenous Peoples." The Working Group stressed the importance of meaningful participation in the activities of the International Year, which has as its theme "Indigenous Peoples -A New Partnership." 216 The Working Group called for generous contributions to the voluntary fund established to support UN activities during the International Year.
In a statement on 31 July 1992, the representative of Australia, Robert Tickner, critically analyzed the future role of the Working Group.
21 7 The Australian government recognized that the existence of a forum for indigenous peoples is a "continuing reminder to the international community of the collective, social, economic, cultural and political concerns of indigenous peoples." 218 The government proposed that the working group: enhance its review of developments; broaden its approach to standard-setting to include analytical commentary and ongoing suggestions; review other international standard-setting activity; continue to prepare appropriate and well-targeted studies; and promote human rights by making recommendations of technical assistance from other UN human rights programs to national institutions and organizations. 219 In addition, the Australian government rec- 
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ommended that, once the Declaration of the Rights of Indigenous Peoples is adopted, the Working Group should encourage governments to report on their effort to give effect to its provisions. Finally, the Australian government stated that the Draft Declaration should be provisionally adopted by the Working Group in 1993 as a major contribution to the International Year, after which it should be submitted to the 1994 session of the Commission on Human Rights.
B. Working Group on Contemporary Forms of Slavery
The Working Group on Contemporary Forms of Slavery held its seventeenth session 4-13 May 1992.220 Unlike its last few sessions, this year there was no central theme for its deliberations, instead choosing to devote its session to an overall evaluation of its activities. Participants discussed a broad range of issues, including the prevention of the sale of children, child prostitution, and child pornography; the exploitation of child labor and eradication of debt bondage, slavery, and the slave trade; the elimination of the slaverylike practices of apartheid and colonialism; child soldiers; and investigation of the continuing reports of commercial practices of removing organs from children for black-market transplant purposes. The Working Group also decided to begin to draft at its next session principles to combat sex tourism, as well as to examine new topics such as sexual harassment and institutionalized sexual violence.
221
Two topics were stressed during the Sub-Commission's general debate under this agenda item. Widespread concern was expressed over the reports of the abduction of over 200,000 Korean women ("comfort women") by the Japanese Imperial forces during World War II to be used as sex slaves, as well as the abduction of 1.5 million men to work in hard labor.
222 NGO observers sought restitution, compensation, and rehabilitation for these vic- The Sub-Commission adopted two resolutions on contemporary forms of slavery. The first resolution welcomed the parent body's decision to extend the mandate of the Special Rapporteur on the sale of children (Vitit Muntarbhorn) to three years, and suggested that he be asked to pay special attention to the problems of: trafficking in children; organ transplantation; use of child labor; disappearances, purchase, and sale of children; adoptions for commercial and exploitative purposes; child prostitution; and children in armed conflicts. 229 The resolution also asked the Commission to consider appointing a new special rapporteur to permit the Sub-Commission to update its 1981 study on the exploitation of child labor, and in particular to extend the study to the problem of debt bondage. 
C. Working Group on Detention
The Working Group on Detention convened on 5-6 August 1992. 232 The report of the Working Group included an annual review of developments concerning human rights of persons subjected to detention or imprisonment, habeas corpus, the death penalty, juvenile justice, and privatization of prisons. The Working Group also considered a working paper on habeas corpus and amparo in the United States and discussed the death penalty, particularly as imposed on persons less than eighteen years of age. 
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the report omits the names of specific countries. 233 As a result of Amnesty International's action, the annual report on detention was quite short and uninformative. The issue of whether the annual report on detention should be revised or discontinued has not yet been resolved.
IX. REFORM OF THE SUB-COMMISSION'S WORK
Once again the Sub-Commission, during its forty-fourth session, engaged in intense discussions on how to reform its methods of work. The self-examination was prompted in large part by increased criticism from some members of the Commission on Human Rights. 234 One indicator of the importance of the reform issue was the comment made by Morris Abram, the US ambassador to the United Nations in Geneva, during the 1991 Sub-Commission session.
2 3 An independent newsletter 236 distributed at the United Nations reported that Ambassador Abram had suggested in a recent law review article and during a 17 July 1991 press conference that the Sub-Commission be abolished. 237 Later, however, the next issue of the newsletter briefly noted that Ambassador Abram was not actually proposing the complete abolition of the Sub-Commission. 23 8 Another example of concern regarding the work of the Sub-Commission is illustrated by the statement of Ronald Walker (Australia), who spoke to the Sub-Commission in his capacity as the 1992
Vice-Chair of the Commission on Human Rights. 239 In a statement on 18
August 1992, Mr. Walker remarked that the Commission was concerned over the duplication of work between the two bodies and that more coordination was needed. He noted that the Commission, through its resolutions and debates, had offered several suggestions to streamline the work of the Sub-Commission, and had reiterated the importance of preserving the impartiality and independence of its members. He also stressed the importance of completing authorized studies before embarking on new ones, as well as reducing the number of Sub-Commission decisions and resolutions. 240 In light of these past and present criticisms, the Sub-Commission redoubled its efforts in 1992 to reform its methods of work. LouisJoinet (France) introduced the report of the inter-sessional working group which was specially formed to study this problem and had met before the Sub-Commission convened in 1992. 241 The working group recommended improving coordination with other UN organs, including the Commission on Human Rights; restructuring the agenda to improve its working methods; the elaboration of a procedure to monitor the implementation of recommendations in the Sub-Commission's reports and studies; and strengthening the independence of the experts of the Sub-Commission.
4 2
Immediately after Mr. Joinet's presentation early in the Sub-Commission's 1992 session, the Sub-Commission plunged into a debate regarding whether a sessional working group should be established to discuss further the methods of work, or whether to consider the subject only in plenary. 243 After a discussion on procedure which appeared to result in much confusion among Sub-Commission members, the Sub-Commission decided to establish a sessional working group, but it postponed its plenary discussion until the last week of the session. Then, in a late-night session during the last week of the Sub-Commission, Claire Palley (United Kingdom) proposed and the Sub-Commission agreed to resume its discussion on reform in closed session (under Rule 39).244 Therefore, the discussions and negotiations leading to the final draft resolution on reform were largely confidential and members did not comment publicly on the proposed draft resolution during the brief general discussion which was reconvened in plenary. As a result, there was little opportunity for NGO participation or public scrutiny in the Sub-Commission's discussion of the reform of its methods of work.
The inter-sessional Working Group on the Methods of Work had prepared a draft resolution, which it invited the Sub-Commission to adopt. 245 The resolution proposed new rules for the preparation of studies, the submission and adoption of resolutions and decisions, the scheduling of meetings, the allocation of speaking time, and certain transitional arrangements. 246 Stanislav Chernichenko (Russian Federation) submitted an addendum to the above report Which proposed that the Sub-Commission refrain from discussing specific country situations, except for illustrative purposes, and that no resolutions be adopted on specific countries if already being considered under the 1503 confidential procedure, or if such countries are already being studied by a special rapporteur of the Commission on Human Rights.
247
In its closed session, the Sub-Commission reviewed the reform resolution, and then, in a public session, it adopted the resolution, to take effect at the forty-fifth session in 1993 . 248 The resolution implements several significant changes in the Sub-Commission's current procedures. Principal reforms include limiting the number of studies to thirteen; requiring that a "preparatory document" be submitted before any new study is undertaken; requiring that the preparatory document include a discussion of the relevance and timeliness of the study; limiting the period of time to complete a study to three years, absent special circumstances; limiting most studies to one principal author; directing the appointment of commentators to analyze each study; coordinating resolutions and decisions by monitoring their numbers with historical patterns, and by substituting resolutions where appropriate with declarations from the Chair; urging the withdrawal of any draft resolution or decision which does not have at least four co-sponsor signatures; asking the Secretariat to inform the Sub-Commission on any actions taken on studies and recommendations from the prior year; allocating speaking time among Sub-Commission members, governments, and NGOs; beginning all meetings on time unless postponement is requested due to a lack of a quorum; and affording the Chair more flexibility in opening or holding open agenda items. It should be noted that a portion of the Working Group report which defined more particularly the role of alternate members of the Sub- 2. Also Decides to annex to the present resolution the document entitled "Guidelines which the Sub-Commission adopted at its forty-fourth session concerning its methods of work, pursuant to paragraphs 6 and 7 of the Commission on Human Rights resolution 1992."
See Sub-Comm'n Res. 1992/8, 1992 Report, supra note 1, at 31.
Commission 249 was not included in the final resolution, therefore, the role and participation of alternate members has been left unclear at the SubCommission. 250 The resolution was also amended to reflect a commitment to discuss dropped items next year, such as Mr. Chernichenko's proposals.
In summary, there was general agreement among members and participants that the Sub-Commission was in need of significant reform, that the Sub-Commission's resolution had achieved considerable progress, and that the structural problems should be addressed. Some of the experts were particularly concerned that studies be more evenly distributed among experts, that the work of the Sub-Commission had grown so large that its members could no longer read and evaluate all the material disseminated during the session or to deliberate with one another regarding the material, and that NGO interventions were becoming increasingly time-consuming and disruptive to effective Sub-Commission deliberations. 251 In the end, however, the Sub-Commission members praised Chairman Miguel Alfonso Martfnez (Cuba) on his effective management of this year's session, which had fewer extended sessions than prior years and no speakers who exceeded the applicable time limits. It remains to be seen how the implementation of the new reforms will improve the work of the Sub-Commission in the future.
In the midst of this debate, the Sub-Commission also discussed diplomatic immunity for its members, following an unpleasant incident experienced by Fatma Zohra Ksentini (Algeria).
25 2 Mrs. Ksentini was stopped at the France-Switzerland border by Swiss authorities while on her way to the Sub-Commission, even though she informed the border police that she had valid papers and displayed her UN identification badge. Other experts also mentioned that they had experienced similar difficulties with the Swiss authorities.
-
3 After a heated discussion on discrimination against foreigners 249 . Appointment of Rapporteurs and Role of Alternates, U.N. Doc. E/CN.4/Sub.2/1992/3, at 9 (1992). 250. Although the role of alternates is unclear, it should be noted that alternates perform varying roles at the Sub-Commission. This year, all members were assigned alternates, except for Rajinder Sachar (India) and Fisseha Yimer (Ethiopia). Several alternates were also selected to serve on Working Groups in 1993. 251. In an oral statement on 26 August 1992, Marc Bossuyt (Belgium) stated that the work of the Sub-Commission had taken on such scope that members had no time to speak to each other and read the material. He also stated that NGOs have taken the floor to denounce the same government repeatedly and that this practice should stop. Other experts renewed their objections to the frequency and number of NGO interventions, especially where such interventions do not substantively comment upon the materials before the Sub-Commission or are repetitive of one another. 252. U.N. Doc. Press Release HR/3140, at la & Corr.1 (13 August 1992). 253. loan Maxim (Romania) recalled that he had to wait hours to get into Switzerland, and was only allowed to enter after he showed the border police a list of Sub-Commission members with his name on it. Judith Attah (Nigeria) also recalled numerous problems when crossing the border from France into Switzerland, even with a diplomatic passport. Rajinder Sachar (India) commented that if it were not for the UN and the international
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from the developing world and the importance of diplomatic immunity for Sub-Commission members, the Secretariat was instructed to issue each member the same type of official UN certificate that had recently been issued to members of other UN organs. After members made threats not to leave the Sub-Commission without credentials, the UN Secretariat distributed diplomatic credentials to all Sub-Commission members on the last day of the session. Moreover, Mrs. Ksentini reported that she received a satisfactory letter of apology from the Swiss authorities.
X. FINAL OBSERVATIONS AND CONCLUSION
For the first time at the Sub-Commission, a homosexual speaker addressed the Sub-Commission on lesbian and gay rights, amidst some open hostility to his remarks. 2 . 4 He pointed out that an organization of lesbians and gays has sought consultative status with ECOSOC. The speaker suggested the appointment of a special rapporteur to study discrimination against lesbian and gay people; he asked the Sub-Commission to encourage ECOSOC to regard favorably the applications of lesbian and gay organizations for consultative status.
255
The Sub-Commission also adopted resolutions on arms production and trade in relation to human rights 25 6 and discrimination against women. to its adoption, certain members voiced the opinion that this resolution went beyond the field of human rights, and that it is utopian to think that there will be disarmament. 257. Sub-Comm'n Res. 1992/4, 1992 Report, supra note 1, at 27.
